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IN TIIE CIRCUIT COURT FOR MONTGOMERY COT]NTY, MARYLAND

SOTIR GALABOV *

19562 Ridge Heights Drive
Gaithersburg, Maryland 2087 9

Plaintiff

Case No.

BURGER KING CORPORATION
5505 Blue Lagoon Drive
Miami, Florida 33126

SERVE RESIDENT AGENT:

THE CORPORATION TRUST INCORP.
351 West Camden Street

Baltimore, Maryland 21201

and

BRIDGETTE FOODS,LLC
6910 York Road
Baltimore, Maryland 21212

SERVE RESIDENT AGENT:

ROBERT S. WINDSOR
6910 York Road
Baltimore, Maryland 21212

Defendants

CLASS ACTION COMPLAINT

COMES NOW Plaintiff Sotir Galabov ("Galabov"), and others similarly situated

(hereinafter referred to collectively as "Plaintiffs"), by and through his attomeys, Blank,

Moorstein & Lipshutz, L.L.P., Barton D. Moorstein, Esquire and Stuart Lipshutz, Esquire, and

sues BURGER KING CORPORATION and BRIDGETTE FOODS, LLC as follows:



PARTIES. JURISDICTION AND VENUE

1. Plaintiff and Putative Class Representative, Sotir Galabov, resides at 19562 Ridge

Heights Drive, Germantown, Maryland 20879.

2. Defendant Burger King Corporation is a foreign corporation that canies on a

regular business throughout the State of Maryland, including within Montgomery County,

Maryland.

3. Defendant Bridgette Foods, LLC, is a Maryland Corporation which owns and

operates a Burger King franchise, sometimes identified as Burger King #15022 that is located at,

and carries on a regular business at, 1735 Washington Blvd., Baltimore, Maryland 21230.

4. The subject matter of this lawsuit involves, inter alia, deceptive trade practices

and other wrongs committed by the Defendants within the State of Maryland.

5. The matter in controversy exceeds the sum of $75,000, exclusive of interest and

costs.

6. The jurisdiction of this Court is appropriate pursuant to Maryland Code

Annotated, Courts and Judicial Proceedings Article, $$4-402, 6-102 and 6-103.

7. The venue of this Honorable Court is appropriate pursuant to Maryland Code

Annotated, Courts and Judicial Proceedings Article, $ 6-201(b).

8. All conditions precedent to the filing of this Class Action Complaint have been

satisfied and met.

CLASS REPRESENTATIVE'S ALLEGATI9NS

9. Galabov, on behalf of himself and all others similarly situated, incorporates and

adopts the allegations made hereinabove.
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10. That upon information and belief the unlawful conduct of the Defendants as

hereinafter described, occurred from the period January I,2Ol5 through the date of the filing of

this Class Action Complaint (hereinafter "relevant time period").

11. Plaintiff and Plaintiffs are consumers of commercial products sold by Defendants

and are "consumers" as that term is defined pursuant to Maryland Code Annotated, Commercial

Law Article, $13-101.

12. Defendant Burger King Corporation is a corporation that serves as the franchisor

of thousands of franchise stores selling fast food at disparate locations found throughout the

United States, the world and in the State of Maryland.

13. Defendant Bridgette Foods, LLC is one such franchise location, located at 1735

Washington Blvd., B altimore, Maryland.

14. Defendants offer hot dog products for sale to the general public including, for sale

to consumers.

15. At all times relevant hereto, Burger King and Bridgette Foods, LLC (hereinafter

sometimes collectively referred to as "the Burger King Defendants") have advertised and

represented to the general public that their hot dog products are "l00%o beef."

16. That notwithstanding the advertisements and representations to the general public

that their hot dog products are "l00Vo beef," that the hot dogs contain pork.

l7 . On or about July 7, 2015, Plaintiff purchased a hot dog from the Burger King

Defendants.

18. Plaintiff purchased the hot dog because the Defendants advertised and represented

that the product was "1007o beef."
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19. But for the Burger King Defendants' advertisements and representations to the

public, and to consumers, that its hot dogs were"l00Vo beef," Plaintiff would not have purchased

the product from the Burger King Defendants.

20. The Burger King Defendants have sold, it is believed and averred, thousands of

hot dogs which they have advertised and represented to the general public, and to consumers,

that are "100%o beef ' while, in fact, such representation is false and the products contain pork.

2I. The Class is therefore defined as "all individuals who purchased a hot dog from

any Burger King store in the State of Maryland at any point between January 1,2015 and the

present date during a time when such hot dog was advertised as "t00Vo beef ' when in fact the

hot dog was not l00Vo beef."

CLASS ACTION ALLEGATIONS

22. Galabov, on behalf of himself and all others similarly situated, incorporates and

adopts the allegations made hereinabove.

23. Plaintiff brings this action on behalf of the Class of individuals described above in

Paragraph 21, who are past, current and future customers of The Burger King Defendants, and all

other persons who are similarly situated pursuant to Maryland Rule 2-231.

24. The present cause of action arises from conduct described above which

constitutes, inter alia, unlawful Deceptive Trade Practices to wit, representations regarding

consumer goods including the ingredients contained therein, as well as the quality thereof, which

representations were either untrue, deceived, or tended to deceive the members of the Class.

25. The members of the Plaintiffs' Class are numerous and some members of the

Class will not be identified until they are aware of their rights to prosecute the claim against the

Burger King Defendants. Accordingly, joinder is impracticable.
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26.

the Class.

The questions of law and fact in this case are uniquely common to all members of

27. There are common questions of law and fact in this action which are not only

common to the Class, but which predominate over any questions affecting only individuals.

28. That the claims and defenses of Plaintiff Galabov are typical of the claims or

defenses of the Class.

29. That Plaintiff Galabov is an appropriate representative of the putative Class, who

will fairly and adequately protect the interests of the putative C1ass, and has no interest that is

contrary to or in conflict with those of the putative Class. Moreover, Plaintiff Galabov has

retained counsel experienced and skilled in civil and complex litigation.

30. That this action is properly maintained as a Class Action under Rule 2-

231(bX1)(A), as the prosecution of separate actions by or against individual members of the

putative Class would create a risk of inconsistent or varying adjudications with respect to

individual members of the putative Class that would establish incompatible standards of conduct

for the party opposing the putative Class; furthermore, this action is properly maintainable as a

Class Action pursuant to Rule 2-231(bX1)(B) as separate actions by individual members of the

Class would create a risk of adjudications with respect to individual members of the putative

Class that would as a practical matter be dispositive of the interests of the other members not

parties to the adjudications or substantially impair or impede their ability to protect their

interests.

31. That the questions of law and fact common to the members of the Class

predominate over any questions affecting only individual members and that a class action is

superior to other available methods for the fair and efficient adjudication of the controversy.
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32. That this form is appropriate for the litigation of the claims and defenses of the

entire putative Class.

TIIE DESIRABILITY OF CLASS ACTION

33. The commonality of issues of law and fact in this case are clear. Many of the

members of the Plaintiff's Class are unaware of their rights to prosecute a claim against the

Burger King Defendants and this Class Action can be managed without undue difficulty because

the Plaintiff will vigorously pursue the interests of the Class by virtue of the fact that the Plaintiff

has suffered the same injuries as other Class members.

34. The difficulties likely to be encountered in the management of a Class Action in

this litigation are insignificant, especially when weighed against the virtual impossibility of

affording adequate relief to the members of the Class through thousands of separate actions.

COT.INT I
(Deceptive Trade Practice)

35. The allegations contained in paragraphs 1 through 34 are incorporated herein by

I reference as if fully set forth herein.

36. The Burger King Defendants advertised to, and represented to, the general public

and to consumers hot dogs that were "1007o beef."

3'1. The Burger King Defendants received payment from Plaintiff and the Class, only

for hot dogs that were in fact l00%o beef .

38. The Burger King Defendants, in fact, on many occasions received payment from

plaintiff and the Class in exchange for hot dogs that upon information and belief contained pork.

39. The Maryland Consumer Protection Act ("MCPA") applies because Plaintiff and

the Class are consumers and the Burger King Defendants are merchants in accordance with

Maryland Code Annotated, Consumer Law Article' $13-101'



40. The MCPA deems the following to be an unfair and deceptive trade practice in

violation of the law:

A. False, falsely, disparaging, or misleading oral or written statement, visual

description, or other representation of any kind which has the capacity, tendency, or

effect of deceiving or misleading consumers;

B. Representation that consumer goods... or consumer services are of a

particular standard, quality, grade, style or model which they are not;

C. Failure to state a material fact if the failure deceives or tends to deceive;

D. Deception, fraud, false pretense, false premise, misrepresentation or

knowing concealment, suppression or omission of any material fact with the intent that a

consumer rely on the same in connection with the promotion or sale of any consumer

goods; and

E. Deception, fraud, false pretense, false premise, misrepresentation or

knowing concealment, suppression or omission of any material fact with the intent that a

consumer rely on the same in connection with the kind of merchandise... solicited.

41. Defendants violated these provisions by making material and false representations

regarding the quality and ingredients of the hot dogs being sold to the general public and to

consumers with the intention of inducing the general public and consumers to purchase these

items.

42. As a direct consequence of the acts, practices and conduct of the Burger King

Defendants, Plaintiff and the Class have suffered economic loss, inconvenience, as well as other

compensatory damages and are entitled to damages and attorneys fees pursuant to Maryland law

including $13-408 of the MCPA.
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WHEREFORE, under Count I hereol Plaintiff respectfully requests, on behalf of himself

and the members of the Class as defined herein against the Burger King Defendants, jointly and

severally, the following relief:

A. Certification of this action as a Class Action pursuant to Maryland Rule 2-231;

B. Monetary damages in excess of 975,000;

C. Reasonable attomeys fees, costs and expenses incurred in connection with the

bringing of this action;

D. Pre-and post-judgment interest; and

E. Such other and further relief as the Court may deem just and proper.

COTJNT II
(Uniust Enrichment)

43. The allegations contained in paragraphs I through 42 are incorporated herein by

reference as if fully set forth herein.

44. The Burger King Defendants advertised to, and represented to, the general public

and to consumers hot dogs that were "l00%o beef."

45. The Burger King Defendants were entitled to, and did receive, payment from

Plaintiff and the class only for hot dogs that were in fact L00vo beef .

46. The Burger King Defendants, in fact, on many occasions received payment from

Plaintiff and the Class in exchange for hot dogs that contained pork.

47. Under these circumstances, an inequity has resulted.

48. The Burger King Defendants have been unjustly enriched to the detriment of

Plaintiff and the Class.

49. Plaintiff and the Class have suffered damages.
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50. The Burger King Defendants should be required to make restitution to Plaintiff

and the Class.

WHEREFORE, under Count II hereof, Plaintiff respectfully requests, on behalf of

himself and the members of the Class as defined herein against the Burger King Defendants,

jointly and severally, the following relief:

A. Certification of this action as a Class Action pursuant to Maryland Rule 2-23I;

B. Disgorgement of the monies received by the Burger King Defendants for their

unjust enrichment, in an amount that the Plaintiff, and the Class are entitled to receive and in

excess of $75,000;

C. Reasonable attorneys fees, costs and expenses incurred in connection with the

bringing of this action;

D. Pre-and post-judgment interest;

E. A Temporary Restraining Order prohibiting the Burger King Defendants from

selling to Plaintiff and the Class any hot dogs that are other than IOOVo beef; and

F. Such other and further relief as this Court may deem just and proper.

COUNT III
(Breach, of Contract)

51. The allegations contained in paragraphs 1 through 50 are incorporated herein by

reference as iffully set forth herein.

52. There was an offer, acceptance and consideration paid for the goods provided to

the Plaintiff and the Class by the Burger King Defendants.

53. The Burger King Defendants violated their obligations under the Contract. The

Burger King Defendants' violations included, but are not limited to: failure to supply l\OVobeef

hot dogs.



54. As a result of said breach of contract Plaintiffs and the Class have suffered

economic harm, including, without limitation, the cost of the Contract.

WHEREFORE, under Count III hereof, Plaintiff respectfully requests, on behalf of

himself and the members of the Class as defined herein against the Burger King Defendants,

jointly and severally, the following relief:

A. Certification of this action as a Class Action pursuant to Maryland Rule 2-231;

B. Monetary damages in excess of 975,000;

C. Reasonable attorneys fees, costs and expenses incurred in connection with the

bringing of this action;

D. Pre-and post-judgment interest; and

E. Such other and further relief as this Court may deem just and proper.

COI]NT IV
(Fraudulent Misrepresentation )

55. The allegations contained in paragraphs 1 through 54 are incorporated herein by

reference as if fully set forth herein.

56. The Burger King Defendants intentionally, recklessly, and./or negligently

represented, concealed and/or failed to disclose the material facts set forth above. The Burger

King Defendants'representations described above were in fact false. The true facts include but

are not limited to the fact that the Burger King Defendants supplied hot dogs that contained pork

and were not 1007o beef.

57. Plaintiff and the Class, at the time these representations were made by the Burger

King Defendants and at the time the Plaintiff and the Class took the actions herein alleged, was

ignorant of the falsity of the Burger King Defendants' representations and believed them to be

true, Plaintiff and the Class relied on the Burger King Defendants'representations and had

10



Plaintiff and the Class known of the actual facts, Plaintiff and the Class would not have taken the

actions they did, including but not limited to purchasing the hot dogs. Plaintiff and the Class

reliance on the Burger King Defendants' representations was justified.

58. The Burger King Defendants' concealments and non-disclosures of material facts

as set forth above were made with the intent to induce the Plaintiff and the Class to act in the

manner herein alleged in reliance thereon.

59. Plaintiff and the Class, at the time these failures to disclose and suppressions of

facts occurred, and at the time the Plaintiff and the Class took the actions herein alleged, was

unaware of the existence of the facts that the Burger King Defendants suppressed and failed to

disclose. If the Plaintiff and the Class had known of the Burger King Defendants' concealments

and failures to disclose material facts, they would not have taken the actions they did, including

but not limited to purchasing hot dogs. Plaintiff and of the Class reliance was justified and

reasonable as they had no basis to doubt the original representations made to them, nor did they

have reason to believe they were being misled or material facts were being concealed from them.

60. As a direct and proximate result of the above Plaintiff and the Class have suffered

economic and non-economic damages.

61. The Burger King Defendants undertook the aforesaid illegal acts intentionally or

with conscious disregard of the rights of Plaintiff and the Class, and did so with fraud,

oppression and./or malice. Therefore, Plaintiff and the Class are also entitled to punitive damages

against the Burger King Defendants.

WHEREFORE, under Count [V hereof, Plaintiff respectfully requests, on behalf of

himself and the members of the Class as defined herein against the Burger King Defendants,

jointly and severally, the following relief:
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A. Certification of this action as a Class Action pursuant to Maryland Rule 2-231;

B. Monetary damages in excess of $75,000;

C. Punitive damages in an amount sufficient to deter such wrongful conduct in the

future;

D. Reasonable attomeys fees, costs and expenses incurred in corurection with the

bringing of this action;

D. Pre-and post-judgment interest; and

F. Such other and further relief as this Court may deem just and proper.

COUNT V
(Nesligent MisrePresentation)

62. The allegations contained in paragraphs 1 through 61 are incorporated herein by

reference as iffully set forth herein.

63. The Burger King Defendants negligently represented, concealed and/or failed to

disclose the material facts set forth above. The Burger King Defendants'representations

described above were in fact false. The true facts include but are not limited to the fact that the

Burger King Defendants supplied hot dogs that contained pork and were not l00%o beef..

64. Plaintiff and the Class, at the time these representations were made by the Burger

King Defendants and at the time the Plaintiff and the Class took the actions herein alleged, was

ignorant of the falsity of the Burger King Defendants' representations and believed them to be

true, Plaintiff and the Class relied on the Burger King Defendants'representations and had

plaintiff and the Class known of the actual facts, Plaintiff and the Class would not have taken the

actions they did, including but not limited to purchasing the hot dogs. Plaintiff and the Class

reliance on the Burger King Defendants' replesentations was justified.
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65. The Burger King Defendants' concealments and non-disclosures of material facts

as set forth above were made with the intent to induce the Plaintiff and the Class to act in the

manner herein alleged in reliance thereon.

66. That the Burger King Defendants' statements were made at a time when the

Burger King Defendants knew that the Ptaintiff and the Class would probably rely upon the

negligent assertion or statement which, if erroneous, would cause damage to the Plaintiff and the

Class.

67. Plaintiff and the Class, at the time these failures to disclose and suppressions of

facts occurred, and at the time the Plaintiff and the Class took the actions herein alleged, was

unaware of the existence of the facts that the Burger King Defendants suppressed and failed to

disclose. If the plaintiff and the Class had known of the Burger King Defendants' concealments

and failures to disclose material facts, they would not have taken the actions they did, including

but not limited to purchasing hot dogs. Plaintiff and of the Class reliance was justified and

reasonable as they had no basis to doubt the original representations made to them, nor did they

I nur" reason to believe they were being misled or material facts were being concealed from them.

68. As a direct and proximate result of the above Plaintiff and the Class have suffered

economic and non-economic damages.

WHEREFORE, under Count V hereof, Plaintiff respectfully requests, on behalf of

himself and the members of the Class as defined herein against the Burger King Defendants'

jointly and severally, the following relief:

A. Certification of this action as a Class Action pursuant to Maryland Rule 2-231;

B. Monetary damages in excess of $75,000;
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C. Reasonable attorneys fees, costs and expenses incurred in connection with the

bringing of this action;

D. Pre-and post-judgment interest; and

E. Such other and further relief as this Court may deem just and proper.

Respectfully submitted,

BLANK, MOORSTEIN & LIPSHUTZ, L.L.P.

Stuart Lipshutz, Esq.
111 Rockville Pike, Suite 400
Rockville, Maryland 20850
301-279-2200
Attorneys for Plaintiff and the Class
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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

SOTIR GALABOV
19562 Ridge Heights Drive
Gaithersburg, Marylan d 2087 9

Plaintiff

v.

BURGER KING CORPORATION
5505 Blue Lagoon Drive
Miami, Florida 33126

SERVE RESIDENT AGENT:

THE CORPORATION TRUST INCORP.

351 West Camden Street
Baltimore, Maryland 21201

and

BRIDGETTE FOODS, LLC
6910 York Road
Baltimore, Maryland 21212

SERVE RESIDENT AGENT:

ROBERT S. WINDSOR
6910 York Road
Baltimore, Maryland 21212

Case No.
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Defendants

DEMAND FOR.IURY TRIAL

MADAM CLERK:

yOU WLL PLEASE NOTE that the Plaintiff requests a trial by jury on all issues

presented herein.
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Respectfully submitted,

BLANK, MOORSTEIN & LIPSHUTZ, L.L.P.

111 Rockville Pike, Suite 400
Rockville, Maryland 20850
301-279-2200
Attorney for Plaintiff and the Class
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